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DETAILED ACTION 
Election/Restrictions 

1. Claims 2-9, 14 and 15 remain withdrawn from further consideration pursuant to 37 CFR 
1 .142(b) as being drawn to a nonelected species. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 1 and 10-13 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

4. In claim 1, it is unclear what the metes and bounds of "minimizes moisture loss or pick- 
up from the surroundings yet under the influence of a partial vacuum created inside the 
compartment, admits sufficient air" would be. This is a relative statement and one possessing 
ordinary skill in the art would not be able to discern whether a prior art vent structure or any 
subsequent vent structure would meet or infringe on the defined vent structure. In particular, 
applicant's use of the term "minimizes" cannot be referring to a true minimization because a true 
minimized moisture loss or pickup would be to seal the vent completely so that no moisture is 
lost or picked up. However, because such a completely sealed vent would not meet the second 
part of the limitation (i.e. allowing "sufficient air"), the minimization referred to here is 
something other that a complete minimization (e.g. the vent tube of fig. 1 would allow for some 
moisture loss or pickup in comparison with a completely sealed vent). Applicant appears to 
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admit as much with claim 10 where applicant states that vent structure "serves to reduce the rate 
at which moisture can diffuse into or out of the electrolyte compartment" (emphasis added). 
Claim 12 similarly states that the goal of the vent is to merely "retard diffusion of moisture into 
or out of the electrolyte compartment" (emphasis added). Hence the "minimizes" of claim 1 is a 
relative condition that is balanced against the admitting of "sufficient air", which is another 
relative condition. Absent clear definitions of these relative terms, how one possessing ordinary 
skill in the art construes "minimizes" and "sufficient" depends entirely on what they consider to 
be a suitable minimized moisture loss or pickup and what they consider to be an allowance for 
sufficient air flow. Hence, the metes and bounds of claim 1 are unclear. 

5. In claim 1, there is no antecedent support for "the compartment", "the liquid junction", 
"the electrolyte solution" and "the reference electrode". Applicant never claimed any of these 
components. All claim 1 positively recites is the presence of a "reference electrode compartment 
vent" (note: not the actual compartment itself, but the vent for that compartment). Hence these 
various terms lack antecedent basis. 

6. In claim 10, applicant appears to further define claim 1 's "minimizes" to be to "reduce 
the rate at which moisture can diffuse into or out of. To this examiner, the language of claim 10 
appears to be broader in scope that the original language of claim 1. 

7. In claim 10, the use of the relative language such as "reduce the rate at which moisture 
can diffuse" and "permit sufficient ingress" are indefinite for the same reasons as set forth for the 
relative language of claim 1. 

8. In claim 10, there is no antecedent support for "the opening", "the reference electrolyte 
compartment", "the electrolyte compartment" and "the compartment". 



Application/Control Number: 1 0/074,2 1 9 Page 4 

Art Unit: 1753 

9. In claim 12, applicant appears to further define claim 1 's "minimizes" to be to "retard 
diffusion of moisture into or out of. To this examiner, the language of claim 12 appears to be 
broader in scope that the original language of claim 1 . 

10. In claim 12, the use of the relative language such as "retard the diffusion of moisture" 
and "permit sufficient ingress" are indefinite for the same reasons as set forth for the relative 
language of claim 1 . 

11. In claim 12, there is no antecedent support for "the opening", "the reference electrolyte 
compartment", "the electrolyte compartment", "the compartment", and "the elastomeric closure 
material". 

Claim Rejections - 35 USC §102 

12. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

13. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Pedicini (USP 
5,362,577). Pedicini was previous cited and relied on by the previous examiner as a secondary 
teaching. It is being utilized by this examiner as a primary teaching. 

14. Pedicini discloses an electrode containing device comprising a vent 16 that lessens 
moisture loss or pickup, but would permit flow of air with an appropriately placed vacuum. See 
fig. 2 and the abstract. With respect to the device being a combination glass pH electrode, 
applicant has not explicitly claimed any structure other than the vent itself Hence in the absence 
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of the positively claiming of any of the structure of that combination glass pH electrode that 
reads free of Pedicini, a combination glass pH electrode is only the intended use of the positively 
recited "vent". With respect to all the limitations about the liquid junction, the compartment and 
the reference electrode, all claim 1 positively recites is the presence of a vent. The discussion of 
the liquid junction, compartment and reference electrode are merely functional language to 
define the properties of the vent. Because Pedicini teaches such a vent that would clearly meet 
this functional language, it would meet claim 1. With respect to needing no calibration for up to 
two years and stabilizing the (unclaimed) reference electrode, the examiner does not believe this 
further defines the vent itself, which is the only recited element of the claim. 

15. Claims 1 and 10-12 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Vaillancourt (USP 5,575,769). Vaillancourt was previous cited and relied on by the previous 
examiner as a secondary teaching. It is being utilized by this examiner as a primary teaching. 

16. Vaillancourt discloses that slit septa are known in the art. See col. 1, 11. 33-37. This slit 
septum would read on the applicant's defined "reference electrolyte compartment vent", because 
applicant evidences that a slit septum would meet this vent limitation and the various functional 
definitions of that vent. See claims 10 and 12 and p. 14, 1. 15 through p. 15, 1. 2. With respect to 
this slit septum being a combination glass pH electrode, the only positively recited element of the 
claims is the vent itself Hence in the absence of the positively claiming of any of the structure 
of that combination glass pH electrode that reads free of the slit septum of Vaillancourt, a 
combination glass pH electrode is only the intended use of the positively recited "vent". The 
various references to liquid junction, compartment or reference electrode is only done to further 
define the properties of the vent itself and these various elements are not claimed by the 
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applicant. With respect to needing no calibration for up to two years and stabilizing the 
(unclaimed) reference electrode, the examiner does not believe this further defines the vent itself, 
which is the only recited element of the claim. 

17. The slit septum of Vaillancourt would also read on the "closure that is perforated" of 
claim 10 and the "closure with a slit" of claim 12 giving the claim language its broadest 
reasonable interpretation. 

18. With respect to claim 1 1 , applicant has not explicitly claimed the tube itself, but rather 
that the septum would "permit insertion of a tube" (see claim 10). The tube inner diameter does 
not further define the septum. In addition, Vaillancourt teaches that the septum would permit the 
insertion of a tube having the claimed inner diameter because the slit is sufficiently large to do 
so. See col. 2, 11. 58-60. 

19. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Frollini, Jr. et al (USP 
4,608,148). 

20. As discussed in the previous office actions, Frollini teaches a combination glass pH 
electrode having a hole 50 that would function as a vent for the combination sensor. With 
respect to that vent minimizing moisture loss or pickup while admitted sufficient air, because 
these two functions rely on some relative interpretation of what it means to "minimize" moisture 
pickup and allow for the admittance of "sufficient air" (see 112 rejection above), the unspecified 
dimensions of the hole of Frollini would meet the claim giving the claim language its broadest 
reasonable interpretation. The small size of the hole of Frollini would reduce moisture loss or 
pickup and the hole would clearly be able to allow air flow under vacuum because it allows flow 
without vacuum. Applicant hasn't defined the minimization and the admittance in such a 
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manner that reads free of whatever the dimensions of the hole of Frollini are. In addition, claims 
10 and 12 appear to further define this "minimizes" of claim 1 as being a mere reduction or 
retardation of the moisture loss or pickup (see 112 rejections above). Because the small hole of 
Frollini would reduce or retard moisture loss or pickup at least to some extent, it would thereby 
meet the claimed "minimizes" giving the claim language its broadest reasonable interpretation. 
See also the alternative rejection below. 



Claim Rejections - 35 USC §103 

21 . The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

22. Claim 1 in the alternative is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Frollini in view of Subsara et al (USP 4,543,175) or Marsoner et al (USP 5,160,420). Subsara 
and Marsoner are being cited and relied on for the first time with this office actionl. 

23. In the previous rejection, the examiner set forth that applicant has not defined the 
minimization and admittance of sufficient air with enough specificity to read free of the teaching 
of Frollini by itself. However, even if the examiner were to read claim 1 in a manner that did not 
read on the hole of Frollini, then the claimed vent system would still be obvious in view of 
Subsara and Marsoner. In particular, Subsara teaches the use of a sleeve 20 that can slide over 
the refill opening to permit the opening to be closed. See fig. 2 and col. 2, 11. 10-15. It would 
have been obvious to one of ordinary skill in the art at the time the invention was being made to 
utilize the teaching of Subsara for the refill opening and vent of Frollini so that the opening can 
be sealed so as to prevent electrolyte loss when the electrode is not being operated. Because this 
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sleeve of Subsara would be capable partially covering the hole (e.g. when the seal is halfway or 
three-quarters of the way over the hole), the sleeve of Subsara would be capable of providing a 
level of sealing that would meet the claim limitations in this alternative interpretation. In other 
words, if the hole of Frollini were interpreted as being too large to meet the claimed vent 
requirements (interpreted in the alternative), a sleeve like that taught by Subsara would have 
been capable of partially obscuring that hole until it meant the claim limitation. Although the 
prior art does not disclose using this sleeve as a partial obscurant, it is unnecessary for the prior 
art to disclose doing so as long as the prior art were capable of providing the specified function. 
With respect to Marsoner, Marsoner teaches that reference electrolyte can be delivered to and 
released from a reference electrode via a series of sealed tubes 21 and 22 so as to automatically 
refill the reference electrode and prevent contamination of the electrode with sample. See fig. 2, 
col. 4, 11. 9-14 and col. 5, 1. 60 through col. 6, 1. 26. It would have been obvious to one of 
ordinary skill in the art at the time the invention was being made to utilize the teaching of 
Marsoner for the electrode of Frollini so that reference electrolyte can be automatically delivered 
and undesirable mixing of sample and electrolyte can be avoided. With respect to the thereby 
claimed vent, because Marsoner utilizes narrow tubes that are sufficiently long to connect them 
to a source of reference electrolyte 28 or waste tank 8, they would presumably either meet the 
claimed vent requirement (note: applicant utilizes tubes only 10 mm long) or tubes of sufficient 
length to meet the claimed requirement would have been obvious. 

24. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Vaillancourt in 
view of Bartam et al (USP 5,143,621). 
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25. Vaillancourt set forth all the limitations of claim 13, but did not explicitly recite the use 
of a silicone elastomer for the septum closure. Bartam teaches that silicone is a conventional 
choice of septum material. See col. 3, 11. 57 and 58 and col. 4, 11. 26 and 27. It would have been 
obvious to one of ordinary skill in the art at the time the invention was being made to utilize the 
teaching of Bartam for the septum of Vaillancourt because the use of conventional septum 
materials requires only routine skill in the art. With respect to the specified durometer values, 
finding the desired durometer values to provide the desired level of elasticity and sturdiness also 
requires only routine skill in the art. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kaj Olsen whose telephone number is (571) 272-1344. The 
examiner can normally be reached on Monday through Thursday from 5:30 A.M. to 3:00 P.M. 
and on alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nam Nguyen, can be reached on 571-272-1342. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
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system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

AU 1753 

October 12, 2005 . 




KAJK.OL8EN 
PffMMff EXAMINER 



